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NEWS
The Courts have given a major corrective swerve to the full 
steam ahead approach to change proposals engaged in by 
some New Zealand employers. 

The background story is interesting but what is important is 
the Court of Appeal’s reversal of an employer mind-set that 
has been operative for the past 20 to 30 years. NZ employers 
believe that when it comes to their business decisions only 
management will have a say – the Courts can ‘butt out’.

Grace Team Accounting made Judith Brake redundant (she had 
been head hunted from KPMG six months prior to her dismissal). 
They said they were making a loss and had to let Brake go. They 
got the facts wrong (they were making a profit).

Brake won her case against dismissal at the Employment Court 
but the employer appealed.

At the Court of Appeal Grace Team Accounting argued that the 
Employment Court had got it wrong and said  that in assessing 
a redundancy dismissal the Employment Court should be most 
reluctant to ‘look under the hood’ in testing the employer’s 
business case justification, and that, so long as the employer 
genuinely thought the position to be superfluous to its needs, 
the dismissal would be justified. “Look under the hood” was the 
language used, it’s our business – even if we get the facts wrong 
on which we base our decision we can forge ahead. 

The Employment Court (upheld by the Court of Appeal) found 
in this case:
•  the decision to proceed with redundancy was based on 

incorrect financial projections
•  Grace Team Accounting’s financial position had not 

deteriorated
•  they failed to supply accurate and sufficient information to 

Brake.

But more importantly the Courts have asserted the right to 
closely scrutinise the rationale behind the redundancies and the 
supporting financial documents to see whether each dismissal 
made “business sense”.

What was also useful in this case was the Court’s views on 
consultation and the obligations to employees – the Court 
reminded Grace that Brake had done nothing wrong she was a 
valuable employee and had trusted them with her career when 
she made the move from the more secure KPMG position.

Consultation, Change Proposals and Redundancy

What the Employer should tell the employees when they are 
proposing to make changes that may result in redundancy:

1. This is what we are proposing and it may mean redundancy

2. These are the reasons we are putting forward the proposals

3.  Here is all the information relevant to the proposal including 
the pros and cons and the background information (the 
report we commission from a consultant etc)

4.  Here is your opportunity (X number of weeks, month 
etc) to respond to the proposals. You are entitled to have 
a representative present at meetings and to consult a 
representative.

5.  As the employer we must be able to show we have considered 
your feedback – which means telling you what arguments 
we have accepted or rejected and give you reasons why we 
rejected your alternative proposals.

6.  As your employer we must come to a decision that “was open 
to a fair and reasonable employer”

Until Grace Team Accounting vs Brake the ‘car hood’ was only 
open to the employer, they decided what was fair and what was 
reasonable - now the Courts will check if this is reasonable and 
fair in all the circumstances.

If you are notified of changes by your employer, make 
contact with your School Rep and the ISEA Office as soon 
as possible to seek guidance and any relevant assistance.

www.isea.org.nz 0800 300 073

 Matthew Fitzsimons, General Secretary, ISEA 
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THE TALIS REPORT (The OECD Teaching and 
Learning International Survey)

You may remember the OECD along with EI (Education 
International - the world body for teacher professionals) in 
partnership with our Ministry of Education organised a well-
attended International Summit on the Teaching Profession or 
ISTP 2 years ago in the NZ parliament buildings.  

NZ teacher unions including ISEA were involved. In early 
March a sixth summit of 23 high performing countries (in such 
measures as PISA) was held in Berlin with the focussing on 
Teacher’s learning and growth. The NZ delegation consisted of 
the Minister, 2 principals and 2 union representatives. 

TALIS involves a questionnaire that sampled more than 2800 
year 7 – 10 teachers and principals from 163 schools in NZ – the 
aim was to sample 200 schools in each of the 34 OECD countries.

NZ teachers rated themselves at or above the average in most 
aspects of self-efficacy including classroom management, 
instruction and student engagement and in job satisfaction. 
These have been shown in research literature to be associated 
with high quality teaching.

To illustrate one aspect “efficacy in student engagement:” NZ 
teachers at this level feel that 91% “get students to believe 
they can do well in school work”; 86% “help my students value 
learning”; 83% “help students think critically”; and 70% “motive 
students who show low interest in school work”. The first 3 
aspects are above the TALIS average but the last is just at the 
TALIS average. 

Countries that we compare favourably with include Australia, 
Singapore and Finland, scoring above average in each category. 

One area worth noting is 46% of NZ teachers agree that “teaching 
is valued in society” The TALIS average is 31% but in Finland the 
value is 59% and in Singapore 68%, by contrast Australia is 39%. 

I wonder how our teachers see themselves doing such a good 
job when they feel what they do is not particularly valued? 

Surely the Ministry should be commenting and seeing the 
link with teacher recruitment and retention and the Education 
Council which seems to concentrate on negative teacher 
discipline matters rather than reporting on the many positives 
about teaching today. 

Not coincidentally the council has no way of gaining input from 
or being influenced by, the profession as a whole. 

The Ministry’s conclusion is (for teachers of year 7 -10 i.e. about 
50% of our teachers) “New Zealand teachers are confident and 
satisfied with their jobs.” 

I would welcome a more thoughtful analysis of this and 
subsequent TALIS surveys including perhaps a sample of 
teachers in year 1 – 9 or 11 – 13 to see if there are any significant 
differences. 

It will also be interesting to see how the Ministry and the 
Education Council will respond to ensure NZ continues to have 
a valued and effective teaching profession.

For more information about TALIS and links to the Ministry of 
Education analysis and to the OECD’s publications go to: https://
www.educationcounts.govt.nz/topics/research/talis

Malcolm Walker, President, ISEA

ISEA Member Advantage benefits program
ISEA has partnered with Member Advantage to bring you a range of 
great new benefits designed to make life a little easier and a lot more 
enjoyable, including:

• Great discounts on hotels and group tours worldwide

• Attractive corporate rates on car hire

•  Competitive foreign exchange rates across 47 currencies and fee-free 
transfers

• Savings on over 4,500 experiences and gifts

For more information, log into the ISEA Member Advantage website http://www.member-advantage.com/login.
asp?g=133&page=/group.asp using your ISEA membership number.

https://www.educationcounts.govt.nz/topics/research/talis
https://www.educationcounts.govt.nz/topics/research/talis
http://www.member-advantage.com/login.asp?g=133&page=/group.asp
http://www.member-advantage.com/login.asp?g=133&page=/group.asp


Contact ISEA
PO Box 47665, Ponsonby, Auckland 1144   www.isea.org.nz 
General enquiries: Hannah Coleman, Organising Administrator      0800 300 073 admin@isea.org.nz

General Secretary: Matthew Fitzsimons       0800 300 073  mfitzsimons@isea.org.nz
President & South Island Support: Malcolm Walker       [03] 384 8105  president@isea.org.nz

Need advice? Call 0800 300 073 and leave a message.
We will return your call within 24 hours on weekdays. 

(Our normal office hours are Monday-Friday 9am-5pm. We are closed on all Public Holidays).

Your chance to win a $50 Farmers voucher!
ISEA Communications Survey

We’re interested to hear your thoughts about how you communicate with 
ISEA and your views about ISEA News. 

Please complete our survey online: http://goo.gl/forms/jBTBy9bLJR
The survey should take no more than 5 minutes. 

All members who complete the survey will be entered in a competition to 
win a $50 Farmers voucher. The survey closes on Friday 6 May.

Notice of AGM
The ISEA Annual General Meeting will be on 7 May 2016 at 2pm 

at Dilworth School, Auckland
 

All financial members are welcome to attend. 
Further details and the Agenda will be on the ISEA website nearer the time. 

 facebook.com/nzisea
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Membership FormIndependent Schools Education Association

c I want to join ISEA

c I am currently a member and wish to update my details

The information on this form is needed for ISEA’s work and will remain confidential.

 YOUR CURRENT EMPLOYMENT DETAILS
SCHOOL / INSTITUTION CAMPUS      c  SENIOR     c JUNIOR     c OTHER _____________________

WORK ADDRESS

POSITION STEP/INCREMENT

 YOUR EMPLOYMENT GROUP

 c TEACHER c  SUPPORT ______________________________

 YOUR EMPLOYMENT CATEGORY 
 c  FULL TIME  c PART TIME (0.5 AND LESS OF TIMETABLE)

 c  FIXED TERM CONTRACT        DATE OF EXPIRY______________________

     I HEREBY APPLY FOR MEMBERSHIP OF ISEA, ANY BRANCH AND ANY ASSOCIATED BODY ESTABLISHED AT MY WORKPLACE.

SIGNATURE DATE

CONSENT AND AUTHORISATION
ISEA is authorised to act as my representative in all matters related to the bargaining and 
enforcement of my employment agreement (Employment Relations Act 2000). I consent to 
the disclosure of information about the terms and conditions of my employment held by my 
employer to ISEA for the purposes of efficient delivery of Union services to me (Privacy Act 2003).

SIGNATURE DATE

POST COMPLETED FORM TO:
FREEPOST ISEA

Independent Schools 
Education Association

PO Box 47665
Ponsonby

Auckland 1144

  CHOOSE THE PAYMENT OPTION

  OPTION B:  BY DIRECT DEBIT FROM MY BANK ACCOUNT              c

(Please download the Direct Debit form from the ISEA website, 
complete it and return to the address below along with this 
membership form)
 

  OPTION A: BY DEDUCTION FROM SALARY OR WAGES c
  I authorise my employer or its payroll agent to make deductions from 

my pay which will be remitted to  ISEA in payment of membership 
subscriptions. Such deductions will be made at the applicable rate, 
determined by ISEA from time to time in accordance with the rules of 
ISEA, and advised to employers or payroll agents by the ISEA.

2 0
[For ISEA Use]

   YOUR PERSONAL DETAILS 
SURNAME GIVEN NAMES 

HOME ADDRESS

SUBURB POSTCODE

HOME PHONE (INCL. AREA CODE)

WORK PHONE (INCL. AREA CODE) WORK EMAIL

MOBILE

  HAVE YOU PREVIOUSLY BEEN AN ISEA MEMBER?  c NO   c YES: AT WHICH SCHOOL?

DATE OF BIRTH c MALE  c FEMALEHOME EMAIL

CITY

ISEA
2016/04
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